
185 

Federal Election Commission § 110.16 

(4) For purposes of this paragraph, di-
rect mail means any mailing(s) by com-
mercial vendors or any mailing(s) 
made from lists that were not devel-
oped by the delegate committee or any 
participating delegate. 

(j) Affiliation of delegate committees 
with a Presidential candidate’s author-
ized committee. (1) For purposes of the 
contribution limits of 11 CFR 110.1 and 
110.2, a delegate committee shall be 
considered to be affiliated with a Presi-
dential candidate’s authorized com-
mittee if both such committees are es-
tablished, financed, maintained or con-
trolled by the same person, such as the 
Presidential candidate, or the same 
group of persons. 

(2) Factors the Commission may con-
sider in determining whether a dele-
gate committee is affiliated under 
paragraph (j)(1) of this section with a 
Presidential candidate’s authorized 
committee may include, but are not 
limited to: 

(i) Whether the Presidential can-
didate or any other person associated 
with the Presidential authorized com-
mittee played a significant role in the 
formation of the delegate committee; 

(ii) Whether any delegate associated 
with a delegate committee is or has 
been a staff member of the Presidential 
authorized committee; 

(iii) Whether the committees have 
common or overlapping officers or em-
ployees; 

(iv) Whether the Presidential author-
ized committee provides funds or goods 
in a significant amount or on an ongo-
ing basis to the delegate committee, 
such as through direct or indirect pay-
ments for administrative, fundraising, 
or other costs, but not including the 
transfer to a committee of its allocated 
share of proceeds jointly raised pursu-
ant to 11 CFR 102.17 or 9034.8; 

(v) Whether the Presidential can-
didate or any other person associated 
with the Presidential authorized com-
mittee suggested, recommended or ar-
ranged for contributions to be made to 
the delegate committee; 

(vi) Similar patterns of contributions 
received by the committees; 

(vii) Whether one committee provides 
a mailing list to the other committee; 

(viii) Whether the Presidential au-
thorized committee or any person asso-

ciated with that committee provides 
ongoing administrative support to the 
other committee; 

(ix) Whether the Presidential author-
ized committee or any person associ-
ated with that committee directs or or-
ganizes the specific campaign activi-
ties of the delegate committee; and 

(x) Whether the Presidential author-
ized committee or any person associ-
ated with that committee files state-
ments or reports on behalf of the dele-
gate committee. 

(k) Affiliation between delegate commit-
tees. Delegate committees will be con-
sidered to be affiliated with each other 
if they meet the criteria for affiliation 
set forth at 11 CFR 100.5(g). 

[52 FR 35534, Sept. 22, 1987, as amended at 65 
FR 76146, Dec. 6, 2000; 68 FR 457, Jan. 3, 2003; 
68 FR 6346, Feb. 7, 2003] 

§ 110.15 [Reserved] 

§ 110.16 Prohibitions on fraudulent 
misrepresentations. 

(a) In general. No person who is a can-
didate for Federal office or an em-
ployee or agent of such a candidate 
shall— 

(1) Fraudulently misrepresent the 
person or any committee or organiza-
tion under the person’s control as 
speaking or writing or otherwise acting 
for or on behalf of any other candidate 
or political party or employee or agent 
thereof in a matter which is damaging 
to such other candidate or political 
party or employee or agent thereof; or 

(2) Willfully and knowingly partici-
pate in or conspire to participate in 
any plan, scheme, or design to violate 
paragraph (a)(1) of this section. 

(b) Fraudulent solicitation of funds. No 
person shall— 

(1) Fraudulently misrepresent the 
person as speaking, writing, or other-
wise acting for or on behalf of any can-
didate or political party or employee 
or agent thereof for the purpose of so-
liciting contributions or donations; or 

(2) Willfully and knowingly partici-
pate in or conspire to participate in 
any plan, scheme, or design to violate 
paragraph (b)(1) of this section. 

[67 FR 76977, Dec. 13, 2002] 
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